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~~ ~ .wfrc;r J!R~T ff 3fficWf JTorncf cfiTrlT t ill a gr 3er a sf zrenfeanf cat.::,

aaT€ a arm 3rf@rat at 3rt Jr 95tvr 3mac 14r # T#5r t I

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

3n«i mcnR' cnl'~lffUf ~ :
Revision application to Government of India:

(I) (cj,) (i) #tr 3er rs 3f@)fGua 1994 Rt err 3a #t aa atmi a a a uatsa
3

mu cfif 3-nr h germ siqa as 3iraastaru3r4a 5nm +fa, ma ar, far +inrrzr, lava
fm:rrar, al2fr #if, #acr tu sac, +iaz mi, o=i$"~-11000 I cfif ~ aTa1r ~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) z4f m #t gf a mrnsaz arar if fcl:im~ m 3R"~~ m fcl:im
±isranr aw cisranmm sra zr mi i, zn fas#r isra zr is # ark az fas#r awar
Ji' m fa#t gisrarzit m # 4far h ha e sh]

.::,

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

C.pi
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3ifcrr~ ~~~ cfi. 'TfflR cfi ~ iJTT :s¢~ l=JRf ~ ~ t 3ffi ~~ iJTT ~~ ~~ * :fctITT!CP 3~, ~ * am Tffffii" m ~ IR m q[c; if fcrm~ (-.=f.2) 1998
nrr 1o9 arr fga fag rg st

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ~~:~ (3m) Pl<ll-llc!<.>11, 2001 cB" ~ g cB" 3Rf<IB fc!Plfcfcc m~ ~-8 if at 4Rei
, hfa amber # sf arr?r hf R4ifflml s#a pc-arr vi or@ta an?r at al-at
qRji a er fr 3rd fcom "GfFIT ~ 1 ~ Bl?.T m ~- cpT :j'<--<<HM * 3Rf<IB ~ 35-~ if
frlmfur 1lfi" cB' 'TfflR cB' ~ cB' 'ffil?.T iT3lR-6 arc tR «ft et afeg I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rerr snea cB' x'ITl?.T ugi via+ van ya Garg pt zI wk q "ITT ID ffl 200/- ffl 'TfflR
~ ~ 31R "Gf"ITT~-xcl51, ~~~~"ITT ID 1000/- 6l #hr 4lam #6t ung1

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

ftr zyca, #4hrqr zycn qi hara arfl4tr nrznf@ear # 1fr 3r@a:­
AppeaI to Custom, Excise, & Service Tax Appellate Tribunal.

(1«) st sari yea 3rf@)fzr, 1944 #t err 35-4t/as-g cB' 3R["<@:­

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

affaar Genia a viif@era# ma v#tr zyca, €tuqr zyea viaa 3r4la na@av
c5)- fcm°q~~~ -.=f. 3. 3TR. • gm, { fecal at vi ·

0

0

(a)

(b)

(2)

the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. P_aram, New Delhi-1 in all matters relating to classification valuation and.

\'lc1ttft!Rm1 ~ 2 (1) 'cj) i al, air # rarat dt r@a, srftal # mm@tr zyca, €la
Ira zyca gi taras 3r4l4hr nrznf@raw (RRrez) at ufga #tu 4f8at, rsnrar i sit-2o, q
#ea erRqi qr4lug, avft ++I, ~i'i l-!ctlfllct-3aoo10.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

€hr Ura ye (3r@ta) fmma1, 2oo t err s # sir«fa vra sy-a i ferffa f; 31gar
a7fl4lzn rzaf@awi'4t n{ ar@la a f@rsarc Re 7g or?et #t 'EfR ~-~-us sen ggea
cJfl" "l-fi1T, m cBl" "l-fi1T 3it aurar Tur if 6q; s ataz Uraa t crITT ~ 1000 /- rifR:r~
irfr I "Gf"ITT ~~ cJfl" "l-ffll, m cJfl" "l-ffll: it car Tr if3Tq; 5 G7lg zIT 50 ~·cfcp ID ID
~ 5000 I- ffl au4t atf lisrsi snra gGa #t "l-fi1T, m ct'I" "l-fi1T 3lR~- Tf4T '1~l,,:<1tY.~:'.".??,,
C7fmf Ir Ua unar ? asr 6q; 1oooo/- rifR:r ~TGA'r irfr I c5)- rifR:r~ -<Rri-<-cl-< cB"-·"rITR xf ._ ·:--<'<

,; ., ~ilf
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enf#a a rs # a i iier lt car I T IE3 Ir # fhvh if las~as a ta at
;--' "Wm c!5T "ITT uiia naff@rawr at fl fer &t

The appeal to the Appellate Tribu□al sball be filed in, quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeai) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

0-

0

(4)

(5)

(6)

In case of the order covers~ number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if ex.cising Rs. 1 lacs fee of Rs.100/~ for each.

"xlllllC'lll ~'~ 1970 "<:Tl!TT wimf ct)-~-1 a siafa Reiffa fag arr arr 37la znt
3m?gr zrnfRnR fufr 7If@antma i a u2) 6t va ufa "qx ~.6.50 tffi c!5T ~ll!IC'ltl ~
fea mm 3ln aifegt

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority sh?II a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I" item
of the court fee Act, 1975 as amended.

ga 3j viaf@r mm,ii at friaruraa fzrii #6l sit #ft en snaffa fan urn & ui #hr zg,
air sna zyc gi hara 3r4lat nrznf@raw (nruffaf@er) fru, 1os2 ffea&j

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

ft zyca, ta sna yea vi hara 3rfl4tu =nrznf@aw (RRrez), # 4R r4lat #a ma i
~a=rraT(Demand)~ is (Penalty) T 10%qasar war 3rfarf& Iris, 3rfraaqaarr 1o ails
~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

he4tr3Irgr#3ti@tarah3iraia, sn@ z@tar "afar#rii"(Duty Demanded) -
3. .

(i) (Section)~ 1DhaeefRaif;
(ii) fanarea#car±z 3fez#1f@;
(iii) Br4hffit#fa 6 has er uf@.

> zrqasrar 'if@eaart' ast qar #Rtarc, srfr'fr av4a far parfafarark.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the

· pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 c (2A)
and 35 F of the Central Excise Act; 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and1Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Ce.nvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

z af ii ,z ar2er a ma- arfl ifawr h mar sii areas 3rzrar res zvs Rafa z at ir fsz
·rg ycas h 10% aatw r 3it srzi ±a avz faara pt aa av c)1' 10% 3_PraJaf tR' cln' ;;rr ~ ~I

In view of above, an appeal agaiQst this order shall lie before the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty
atone ts in dispute." "e,

, >e
"}­._1 ~ ~
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ORDER-IN-AFPEAL

S No Appeal No. Order-in-Oriqina No. & Date Amount involved
1 33/Ahd-II/appeals­ 492-499/Reb/IV/17-18 dated Rs.10,72,019/­

II/17-18 22.05.2017
2 7/North/appeals/17­ 680-682/Reb/1V/17-18 dated Rs.4,51,328/­

18 28.06.2017

The above two appeals have been filed by M/s Nandan Terry Pvt Ltd, Dholka,

Gujarat [for short-the appellant] against the Orders-in-Original mentioned above [for

short-impugned order] passed by the Assistant Commissioner of Central Excise,

Division-II, Ahmedabad-II [for short-the adjudicating authority].

2. Briefly stated, the appellant has filed rebate claims amounting to rupees

mentioned in the above table, under Rule 18 of Central Excise Rules, 2002 (CER)

before the jurisdictional officer for refund of duty paid on goods falling under

chapter 63 of Central Excise Tariff Act, 1985 which was cleared under Drawback

Scheme. During scrutiny of relevant documerts filed for rebate claims, it observed
that apart from availing facility of CENVAT credit under Cenvat Credit Rules, 2004

(CCR) they also availed facility of Drawback under Column "A" of the Drawback
Schedule i.e Drawback when CENVAT facility not availed; that they applied rebate
of duty paid on exported goods (which is given to offset taxes suffered by finished
goods) and also claimed benefit of Drawback at higher rate (to offset taxes suffered
by inputs which includes Customs, Central Excise and Service Tax component put
together). Thus, as it appeared that they were claiming two benefits simultaneously
by contravened the provisions of Rule 3 of Customs, Central Excise Duties and
Service Tax Drawback Rules 1995 (Drawback Rule) and Sr.No. 7 of Notification

No.131/2016-Customs (NT) dated 31.10.2016, a show cause notice dated
11.04.2017 and 25.05.2017 was issued to the appellant for rejection of said rebate
claims. Vide impugned order, the adjudicating authority has rejected the said

claims on the grounds alleged in the impugned notices.

3. Being aggrieved, the appellant has filed the instant appeals on the grounds

that:

The adjudicating authority has not correctly appreciated that they had exported
goods which were manufactured out of inputs where no input credit or input service
credit was taken but exported goods on i:ayment of duty which was debited from
their CENVAT credit account of capital goods; that rebate is unreasonably denied on
the ground that they had claimed. excess claim of drawback, however, they are
eligible such claim when no credit of duty paid on inputs or input service was not

taken.
• They were clearing their final products in domestic market without payment of duty,

claiming exemption of notification No.30/2004-CE following not to take credit of duty
paid on inputs or input service; that while exporting goods they paid duty from the
accumulated credit of capital goods which is allowable under Rule 18 of CER; thah%...
adjudicating authority has relied upon notification No.131/2016-Cus (NT)9ff not;>
applied it correctly in fact of the case as to whether they taken credit of duty paid-,,

we« sroeit-rt "g; ?
±I %E;»s4 s~rs"

0

0
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• Drawback has no connection with duty paid on capital goods or finished goods being
exported; that rebate under Rule 18 directly has nexus with Drawback of duty paid
on inputs or input service; that entire Drawback Rules deals with granting back
incidence of duties paid on raw material either excise or customs and service tax on
input services used in the manufacture of g::,ods but the said rules do not provide for
Drawback of duty paid on capital goods in any manner; that rebate benefit cannot be
denied when facts of export is not in any dispute.

• They relied on case laws viz- 2014 (3114) ELT 1006 GOI; 2015 (320 ELT 671 GOI
and other various case laws in their favour.

4. Personal hearings in both the appeals were held on 01.12.2017. S/Shri
P.P.Jadeja, K.N.Upadhya and H Powa, Authorized Representatives of the appellant
appeared for the same and reiterated the grounds of appeal and further submitted

additional submissions.

5. I have carefully gone through the facts and records of the case, records of

the cases and submissions made in the appeal memorandums as well as
0 submissions made during the course of personal hearing. The issue to be decided in

the instant appeals is as to whether the appellant is eligible for both the benefit of

higher Drawback and rebate on duty paid exported goods.

0

6. The adjudicating authority has denied zhe rebate claim on the grounds that

when the appellant had availed the duty Drawback of Customs, Central Excise duty
and Service Tax on the exported goods, they are not entitled for the rebate under
Rule 18 of CER by way of cash payment as it would result in double benefit; that

the higher Drawback and the rebate is deliberated in case of M/s Ragav Industries
Ltd by the Hon'ble High Court of Madras [2016 (334) ELT 585] and the Hon'ble
Court has denied the rebate as per the proviso to Rule 3 of the Drawback Rules. On

other hand, the appellant submits that they cleared goods export under payment of
duty from the CENVAT credit accumulated on capital goods and as per notification
No.131/2006-Cus (NT) dated 31.10.2016 for availing higher Drawback, no CENVAT
credit facility has been availed for any of the inputs or input services used in the
manufacture of export product; that the provisions of the said notification has not

been considered by the Hon'ble Court in the decision supra.

7. Therefore, I observe that the genesis of the dispute is as to whether the

appellant is eligible for rebate of duty paid on the exported goods from the
accumulated CENVAT credit of capitals goods, while claiming higher Drawback rate

as specified under notification No.131/2006-Cus supra.

1995 has been formulated under said Section 75 of the Customs Act, 1?,§_J. _, -·· ,- ~- ~ ~-:-;~.
· 'e''e
1±%~- ........ I ,,.s

8. The rebate of central excise duty paid on 'finished goods governs under Rule
18 of CER and the provision of drawback of duty of material/inputs used in
manufacture of export product has been provided under Section 75 of the Customs

Act, 1962. Further, Customs, Central Excise Duties and Service Tax Drawback

Rules,
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The said Drawback Rules, 1995 as amended, empowers the Government to issue

notification at such amount or at such rate, as determined by the Central
Government. The Central Government has issued notification No. 110/2015-Cus.

(N.T.), dated 16-11-2015 with respect to All India Rates of Drawback which was

superseded by notification No.131/2016-Cus (NT) supra.

9. The rebate under Rule 18 of CERA stipulates that

"Where any goods are exported, the Central Government may, by notification, grant
rebate of duty paid on such excisable goods or duty paid on materials used in the
manufacture or processing of such goods and the rebate shall be subject to such
conditions or limitations, if any, and fulfillment of such procedure, as may be
specified in the notification".

Proviso to Rule 3 of Drawback Rules states tht

" drawback may be allowed on the export of goods at such amount, or at such rates,
as may be determined by the Central Government, provided that where any goods
are produced or manufactured from imported materials or excisable materials or by
using any taxable services as input services, on some of which only the duty or tax
chargeable thereon has been paid and not on the rest, or only a part of the duty or
tax chargeable has been paid; or the duty or tax paid has been rebated or refunded
in whole or in part or given as credit, under any of the provisions of the Customs Act,
1962 (52 of 1962) and the rules made there under, or of the Central Excise Act,
1944 ( 1 of 1944) and the rules made there under, or of the Finance Act, 1994 ( 32
of 1994) and the rules made there under, the drawback admissible on the said goods
shall be reduced taking into account the lesser duty or tax paid or the rebate, refund
or credit obtained"

The superseded notification No.131/2016-Cus supra determines the rates of
Drawback as specified in the schedule to the said notification subject to certain
notes and conditions. Condition No.12 (a) c arifies the expression "when Cenvat

facility has not been availed" used in the said schedule is as follows:

"the exporter shall declare, and if necessary, establish to the satisfaction of the
Assistant Commissioner of Customs or Assistant Commissioner of Central Excise, as
the case may be, that no Cenvat facility has been availed for any of the inputs or
input services used in the manufacture of the export product."

10. The Rebate under Rule 18 of the Central Excise and Drawback under customs
are two different issues. One can claim rebate! of the excise duties paid on the

I
clearance of export goods from central excise authority. The drawback is under AIR
- Drawback schedule wherein two separate rates! has been indicated. One Rate is
applicable when CENVAT credit availed and another rate is when CENVAT credit not
availed. In the instant cases, the appellant a•1ail1d the rate of Drawback under the
schedule "when CENVAT facility has not been availed". The appellant vehemently
argued that the expression "when CENVAT facility has not been availed" clarifies
that while availing the facility of Drawback, they should not avail the facility of
CENVAT for any of the inputs or input services used in the manufacture of export

goods; that they have not taken any CENVAT credit on the inputs or input sen/%%%,
used in the manufacture of export goods but availed CENVAT credit of/capital goods.,6#.%%

..\ -:: Is
.'-A-°9"so ,0· "Y

0

0
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used in the factory and utilized said credit while exporting goods. Thus, they are

eligible for rebate.

11. I observe that the.adjudicating authority has denied the rebate based on the

decision of M/s Ragav Industries Ltd supra. I have perused the said decision of
Hon'ble High Court. I observe that the Hon'ble High Court has considered an

identical issue the said decision; that in the facts of the said case also the
petitioners exported finished goods by paying duty under CENVAT credit of capital
goods and claimed duty Drawback on higher side. I further observe that M/s
Raghav Industries Ltd has filed the appeal before the Hon'ble Court against the

Order No. 51/2015-CX, dated 24-8-2015 [2016 (334) E.L.T. 700 (G.O.I.).], passed

by the Government. In the said order, the Government holds that the rebate claims

of duty paid on exported goods are not admissible under Rule 18 of CER when

exporter has availed higher rate of duty drawback of Customs and Central Excise in
respect of exported goods. The Hon'ble High Court has also upholds the decision of
the Government and stated that "the respondents have rightly rejected the claim

made by the petitioners. I do not find any error in the order passed by the

respondents and the writ petition is liable to be dismissed"[2016 (334) ELT 584 ­

Mad].

12. The appellant argued that the provisions of notification No.131/2016-Cus

supra were not brought to the notice of the Hon'ble High Court of Madras in Raghav
Industries Ltd's case and the observations made therein may be construed to be
per incuriam and cannot be treated as binding effect in the facts of this case. This
argument is not correct and acceptable, looking into the backdrop of the facts
discussed in the decision of Hon'ble Court. The gist of the decision is reproduced

below:

"11.Heard both sides and perused the materials available on record.

12. After clearing the goods on payment of duty under claim for rebate, the
petitioners should not have claimed drawback for the central excise and service tax
portions, before claiming rebate of duty paid and they should have paid back the
drawback amount availed before claiming rebate. When this was not done, availing
both the benefits would certainly result in double benefit.

13. While sanctioning rebate, the export goods, being one and the same, the
benefits availed by the petitioners on the said goods, under different scheme, are
required to be taken into account for ensuring that the sanction does not result in
undue benefit to the claimant. The 'rebate' of duty paid on excisable goods exported
and 'duty drawback' on export goods are governed by Rule 18 of Central Excise
Rules, 2002 and Customs, Central Excise Duties and Service Tax Drawback Rules,
1995. Both the rules are intended to give relief to the exporters by offsetting the
duty paid. When the petitioners had availed duty drawback of Customs, Central
Excise and Service Tax on the exported goods, they are not entitled for the rebate
under Rule 18 of the Central Excise Rules, 2002 by way of cash payment as it would
result in double benefit.

14. As per the proviso to Rule 3 of Customs, Central Excise Duties and Service Tax- •..,· "­
Drawback Rules, 1995, a drawback may be allowed on the export of goods at such' ",,
amount, or at such rates, as may be determined by the Central Govn.~t(fi \::~0

.-, 9• ..}
;
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provided that where any goods are produced or manufactured from imported
materials or excisable materials or by using any taxable services as input services,
on some of which only the duty or tax chargeable thereon has been paid and not on
the rest, or only a part of the duty or tax chargeable has been paid; or the duty or
tax paid has been rebated or refunded in whole or in part or given as credit, under
any of the provisions of the Customs Act, 1962 and the rules made thereunder, or of
the Central Excise Act, 1944 and the rules made thereunder or of the Finance Act,
1994 and the rules made thereunder, the drawback admissible on the said goods
shall be reduced taking into account the lesser duty or tax paid or the rebate, refund
or credit obtained.

15. In the judgment relied upon the learr.ed counsel for the petitioner, the Hon'ble
Supreme Court has held that the benefits of rebate on the input on one hand as well
on the finished goods exported on the other hand shall fall within the provisions of
Rule 18 of Central Excise Rules, 2002 and the exporters are entitled to both the
rebates under the said Rule.

16. In the case on hand, the benefits claimed by the petitioners are covered under
two different statutes - one under Customs, Central Excise Duties and Service Tax
Drawback Rules, 1995 under Section 75 of the Customs Act, 1962 and the other
under Rule 18 of the Central Excise Rules, ·2002. Since the issue, involved in the
present writ petition, is covered under two different statutes, the judgment relied
upon by the learned counsel for the petitioner is not applicable to the facts of the
present case.

17. As per the proviso to Rule 3 of the Customs, Central Excise Duties and Service
Tax Drawback Rules, 1995, the petitioner is not entitled to claim both the rebates."

13. It is to mention here that the appellant had filed the appeal before the

Hon'ble Court against the decision passed of Government. The Hon'ble Court has
passed the decision after considering all facts and materials available on records. I
observe that while deciding the case of M/s Raghav Industries Ltd [2016 (334)

E.L.T. 700 (G.O.I.).] supra, the government of India has considered the provisions
of relevant notifications issued under Drawback Rules. In the said decision, while
holding that the rebate claims of duty paid (utilized under credit of capital goods)
on exported goods are not admissible under Rule 18 of CER when exporter has
availed higher rate of duty drawback of Cusrnms and Central Excise in respect of

exported goods, Government has observed as under:

11.As regards citing of individual interpretations/applicability of abovementioned
Notifications/Case Laws, Government observes that Hon'ble Supreme Court in the
case of Amit Paper v. Commissioner of Central Excise, Ludhiana reported in 2006
(200) E.L.T. 365 (S.C.) = 2008 (12) S.T.R. 536 (S.C.) has held that primacy to a
Notification cannot be given over Rules as such interpretation will render statutory
provisions in Rules nugatory and in the case of Commissioner of Trade Tax UP v.
Kajaria Ceramics Ltd. reported in 2005 (191) E.LT. 20 (S.C.) it was held on the
issue of interpretation of statutes that context and parameters of statutory
provisions under which a Notification is issued, are to be read in toto and- when a
Notification is issued under one statutory provision for same purpose as a chain of
progress without overlapping, the ambiguity of contents of such Notification can be
resolved by referring not only to statutory provisions but also to previous and
subsequent Notification. Further, Government, going by the observations of Hon'ble
Supreme Court in Case (i) ITC Ltd. v. CCE [2004 (171) E.LT. 433 (S.C.)] and (ii)
Paper Products Ltd. •C.C. [1999 (112) E.L.T. 765 (S.C.)] that the plain and simple
wordings of the (clarified/stipulated) statute are to be strictly adhered to, is of the
considered opinion that the claimed rebate of duty paid on exported goods is not
admissible in these cases". _,<2:i ~saT'/n? r.,..>· ·«cs, "?ooo-'' ,, -- - -• /4,0 T~
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14.
·'e

In view of above, I do not find any merit in the argument of the appellant as

discussed in para 12 above. In these circumstances, by following the decision of
Hon'ble High Court of Madras and Government's decision in case of M/s Raghav
Industries Ltd supra, I am of the considered view that the adjudicating authority

has rightly rejected the rebate claims filed by the appellant.

15. In view of above discussion, I reject both the appeals filed by the appellant.

The appeals stand disposed of accordingly. 3r41aaat tuRt a{ 3rat a Guru

9s"
(3mmr gin)

3rge (3rhea -I)
Date: /12/2017.

o
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Dholi Rupagadh Dholi Integrated Spinning Park Ltd,
Dholka, Gujarat
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2. The Principal Commissioner, CGST, South
3. The Addl./Joint Commissioner, (Systems), CGST, South
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